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Neurodivergence in family law matters
Family law can involve unfamiliar language, emotionally difficult conversations and a large amount of
information. For an autistic person, a person with ADHD or another neurodivergent person, the usual
way a meeting, mediation or Court event is organised may create extra barriers.

Neurodivergence is not a measure of a person’s intelligence, credibility or ability to parent. A useful
starting point is to ask what communication, planning or sensory adjustments will help each person
understand the process and participate effectively.

This article provides general information. Every person’s needs and every family law matter are
different.

Communication can be made clearer

Adjustments do not need to be complicated. Depending on the person, helpful options can include:

a written agenda before a meeting;

plain language and one topic at a time;

important advice and next steps confirmed in writing;

extra time to process a question before answering;

regular breaks during a long conference or mediation;

a quieter meeting space or reduced sensory distractions;

permission to use notes, checklists or a support person where appropriate; and

remote or hybrid attendance when that improves participation.

There is no single “neurodivergent communication style”. Ask the person what works for them and
review the arrangement if their needs change.

Preparing for legal appointments

Good preparation can reduce cognitive load and make an appointment more useful. Before a
conference, it may help to:

Write down the two or three decisions you need to make.

List any deadlines or urgent safety concerns first.

Gather documents into clearly named folders.

Prepare a short chronology of important events.

Tell your lawyer about any communication or sensory needs.

Ask for written confirmation of the agreed next steps.



A diagnosis is not required before a person can explain the practical support that helps them
participate.

Neurodivergence and parenting arrangements

Parenting arrangements should respond to the individual child’s safety, views, developmental needs
and circumstances. A diagnosis alone does not decide what arrangement is best.

For some neurodivergent children, predictable routines and clear transition plans can reduce stress. A
practical parenting plan might address:

regular changeover times and locations;

how changes will be communicated;

medication, therapy and health information;

school routines and learning supports;

sensory needs and regulation strategies;

special interests, comfort items or communication tools; and

how both households will share important information.

Consistency can be valuable, but a plan also needs enough flexibility to respond to the child’s changing
needs. The focus should remain on the particular child rather than assumptions about a diagnosis.

Mediation and Court participation

Family mediation can often be adapted. A mediator may be able to use shorter sessions, separate
rooms, written proposals, more breaks or a slower pace. Safety must still guide the process, and
mediation may not be appropriate in every matter.

The Federal Circuit and Family Court of Australia provides accessibility information and asks people to
contact the Court about reasonable adjustments as soon as they become aware of the need. The
available adjustment will depend on the event and the Court’s directions.

If you are involved in a Court matter, raise accessibility needs early with your lawyer and the Court. This
gives the Court time to consider practical arrangements without delaying the case.

How Empower Family Law & Mediation can help

We aim to explain family law options clearly and work with clients in a way that supports informed
decision-making. Tell us what helps you understand information, prepare for meetings and
communicate under stress.

Read about parenting and child custody , family mediation or contact our team .

Your first 30-minute consultation is free. Call (03) 7020 6542 .

For information about access to Court services, see the Court’s accessibility page .
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What communication adjustments can help a neurodivergent person participate
in a family law matter?

Helpful adjustments may include written agendas, plain-language explanations, one issue at a time,
clear deadlines, predictable meeting structure, additional processing time and written summaries after
important discussions. Some people prefer remote attendance, reduced sensory stimulation, scheduled



breaks or permission to use notes. The useful adjustment depends on the person rather than on a
diagnostic label. Tell the lawyer or mediator what helps and what creates difficulty. A short
communication plan can reduce ambiguity and prevent overload. It may identify preferred contact
methods, who can attend for support, how documents should be organised and how urgent messages
will be distinguished from routine ones. Adjustments support effective participation; they do not remove
the need to understand advice or make informed decisions.

How can I prepare for appointments, mediation or Court participation?

Ask in advance for the purpose, expected length, participants and decisions likely to be discussed.
Prepare a concise chronology, a short list of priorities and questions, and documents organised by
topic. If verbal processing is difficult, request written follow-up or time to consider a proposal before
responding. If sensory or communication needs affect attendance, raise them early with the lawyer,
mediator or relevant Court service. For mediation, discuss whether separate rooms, online attendance,
breaks or structured proposals would help. For Court, formal accessibility requests may be available,
but the request and supporting information should be prepared in time. Do not assume that disclosing a
diagnosis automatically communicates the required adjustment; describe the functional need and the
practical change requested.

How can neurodivergence be considered in parenting arrangements?

Parenting arrangements should be based on the individual child’s best interests and practical needs.
Relevant information may include routines, transitions, communication style, sensory needs, education,
health care, therapies, trusted relationships and each parent’s ability to support consistency. A
diagnosis does not decide where a child should live or how much time should be spent with a parent.
Proposals should explain how daily care will work and how information will be shared between
households. Where professional reports are available, use them accurately and avoid turning clinical
language into a character judgment about a parent or child. Adjustments may also be relevant for a
neurodivergent parent’s participation in meetings or proceedings. The legal focus remains the evidence
and the workable arrangement proposed.

What should I do if communication differences are being misinterpreted in the
dispute?

Record important communication in a clear, factual form and ask that complex proposals be provided in
writing. Identify the specific misunderstanding and the practical adjustment that could reduce it, such as
direct language, fewer simultaneous questions or additional response time. Avoid broad assumptions
about intent based only on eye contact, tone, speed of response or other communication differences. A
lawyer can help present relevant needs without overstating what a diagnosis proves. In mediation or
Court, reliable professional material may assist where functional needs are disputed, but it should be
connected to the issue being decided. The aim is to improve participation and the quality of evidence,
not to create a special legal outcome unrelated to the facts.


